
 

 

Assam Schedule VII : Form No. 132 
 

HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

3rd March‟2018 

 

MONEY SUIT NO.14/2012 

(1) Sri Ramen Kumar Barman 

     Son of Sri Madan Chandra Barman 

    Resident of:  

Ketekibari Chandiram Borah Path 

    PO- Ketekibari, PS- Tezpur, Mouza-Bhairabpad 

    District – Sonitpur, Assam 

(2)    Sri Rana Thakuria 

    Son of (L) Kumud Das Thakuria 

    Resident of:  

Usha Nagar Bye Lane 7, 

    PO & PS- Tezpur, Mouza-Bhairabpad 

    District – Sonitpur, Assam 

----- Plaintiffs     

-Vs.- 

Sri Harish Kumar Parik 

Son of (L) Jugal Kishore Parik 

C/O Sri Chitra Hazarika 

Resident of:  

Bam Parbatia Bhupen Deka Path 

Bye Lane Hiranya Sarmah Path 

PO & PS- Tezpur, Mouza-Bhairabpad 

District – Sonitpur, Assam 
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OR 

Sri Harish Kumar Parik 

C/O Captain‟s Cook Cabin Bar 

Ward No.2, Station Road,  

PO & PS – Rangapara 

District - Sonitpur 

   ----- Defendant 

 

This suit for recovery of Rs.5,00,000/- (Rupees Five Lakhs Only) on account 

of damage for defamation came up for final hearing on 05-02-2018. 

 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  

 

JUDGMENT 

1) This is a suit for recovery of Rs.5,00,000/- (rupees five lakhs 

only) on account of damage for defamation.  

 

Case of the Plaintiffs:  

2) The plaintiffs‟ case is that they are prominent businessmen and 

responsible citizens of Tezpur commanding high respect in society. Plaintiff 

No.1 was the Ex- District President of Bharatia Janata Party, Sonitpur, 

Sonitpur, (West) and district In-charge of Darrang District. At the relevant 

time of filing of the plaint he was Tezpur Parliamentary Constituency In-

charge for State BJP. On the other hand, plaintiff No.2 was Ex-general 

Secretary of Sonitpur District (West). At the relevant time of filing of the 

suit, he was the Executive Member of BJP Sonitpur, District (West).  
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3) On 19-06-2012 the defendant lodged an FIR against the plaintiff 

alleging, inter-alia, that on the previous night, while he was returning home 

from Guwahati the plaintiff stopped his vehicle near Vartak at around 10-30 

p.m. and snatched away his gold chain weighing two tolas and also 

assaulted him by rebuking with bad language. It was also alleged in the FIR 

that the plaintiff threatened the defendant that they will get him kidnapped 

by SULFA and also rebuked the whole Marwari community. After receipt of 

the FIR it was registered as Tezpur PS Case No.872/12 u/s 

341/397/323/506/34 IPC against the plaintiffs. Registration of case against 

the plaintiffs was widely published in Print and Electronic Media causing 

sensation and talk of the town. The written FIR was made and published in 

Print and Electronic Media and was extremely slanderous/libelous and 

defamatory in nature. It was alleged that the defendant lodged the FIR with 

malicious motive to discredit, insult and lower the prestige and reputation of 

the plaintiffs in the estimation of public in general as well as in political circle 

in particular. On coming to know about the said FIR, the plaintiffs filed a 

pre-arrest bail petition before the Hon‟ble Sessions judge, Sonitpur and from 

the date of filing of the petition for granting of the said bail on 26-06-2012, 

the plaintiff had to keep themselves hidden to avoid arrest. They suffered 

physical and mental agony and also had to spend a large sum of money for 

the legal proceeding.  

 

4) After investigation, police found that at the time of the alleged 

occurrence, the plaintiffs were at Jorabat near Guwahati and found no 

evidence of either snatching of gold chain or causing injury to the 

complainants/defendant. Thus during the pendency of the pre-arrest bail 
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before the Hon‟ble Sessions Judge, the police submitted Final Report on 30-

06-2012 wherein it was categorically mentioned that the allegations levelled 

against the plaintiffs by the defendant in his FIR dated 19-06-2012 is 

completely false and concocted. It was further alleged by the plaintiff that 

ever since the filing of the FIR and consequent reporting in media the 

plaintiffs and their family members had to face the embracing situation  

while going to the public places and had to hear disparaging remarks from 

passerby. The allegations levelled by the defendant was not only false and 

baseless but also outrageous, shocking and extremely malicious and 

because of which the plaintiffs had to suffer mental torture, harassment, 

agony, humiliation and monetary loss. Hence, the plaintiff filed the present 

suit seeking compensation from the defendant for causing injury to their 

prestige, reputation, character, position in the society lowering their 

estimation in public  

   

Case of the Defendant:  

5) The defendant stated that the FIR lodged by him was absolutely true 

and though the police submitted Final Report on 30-06-2012, however, the 

Judicial Magistrate‟s Court, Tezpur accepted the Narajgi petition filed by the 

defendant and it proceeded as a complaint case. It was stated that unless 

the Final Report dated 30-06-2012 submitted by police is accepted by the 

Judicial Magistrate‟s Court, the accused named in the FIR are absolved and 

the criminal case terminates in their favour. As the plaintiff has instituted 

this suit for defamation, it must allege and prove that a criminal case 

initiated by the defendant terminated in favour of the plaintiff. In fact, the 

Final Report dated 30-06-2012 was rejected by the Judicial Magistrate on 
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24-09-2012. Hence, no cause of action for the suit arose on 19-06-2012 and 

30-06-2012 and thereafter, The Final Report was rejected by the Court on 

24-09-2012 and the instant suit was filed on 26-11-2012. Hence, plaintiff 

had no cause of action for the suit. The defendant prayed that if the media 

had published the FIR the defendant has no role to play in publishing the 

contents of the FIR. The plaint is not recovery of compensation for malicious 

prosecution as could be understood from the plaint. The plaintiff suit is also 

not for libel and nowhere in the plaint it is stated that what exact words in 

the FIR dated 19-06-2012 was defamatory. The FIR dated 19-06-2012 is 

factually true and not vexatious and fabricated. The defendant has not 

defamed the plaintiff nor lodged any false criminal case against them with 

malice or without any probable and reasonable cause. Hence, the plaintiffs 

are not entitled to any relief and the suit should be dismissed with 

compensatory cost.    

 

6) Upon perusal of the pleadings of both parties and hearing learned 

advocates of both sides, the following ISSUES are settled:  

1. Whether the suit is maintainable in its present form? 

2.  Whether there is any cause of action for the suit? 

3. Whether the slanderous or libelous of defamatory statements / 

writing contain or insinuates the reputation of the plaintiffs in the 

estimation of public in general as well as in personal life in 

particular? 

4. Whether any slanderous or libelous of defamatory writing in print or 

through electronic media have been published?  
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5.  Whether the defendant is legally bound to pay the compensation to 

the plaintiffs, as prayed for?  

6. Whether the plaintiffs are entitled to get any relief, as prayed for? 

7. To what  other relief / reliefs the parties are entitled?  

 

7) During trial, the plaintiffs examined themselves as PW-1 & PW-2 & 

another independent witness as PW-3. The defendant deposed as DW-1.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8) I have carefully perused the evidence, oral and documentary, and 

the materials available on the case record. Heard argument of both sides. 

The issues are discussed herein below. For sake of brevity and better 

appreciation the issues may not be discussed chronologically and some 

issues maybe discussed together without losing their individuality. 

 

Issue No.1: Whether the suit is maintainable in its present 

form? 

9) This issue is settled as the defendant claimed in the WS that the suit 

is not maintainable. However, no specific ground has been shown. Neither 

of the parties forwarded any argument on this issue.  

 

My Decision And Reasons Thereof:  

10) The perusal of the WS shows that the defendant has not shown any 

ground as to why the suit is not maintainable.  I have gone through the 

plaint closely and have failed to find any reason that makes the suit not 
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maintainable. Hence, under the circumstances, Issue No.1 is settled in 

favour of the plaintiff.  

 

Issue No.3: Whether the slanderous or libelous of defamatory 

statements / writing contain or insinuates the 

reputation of the plaintiffs in the estimation of 

public in general as well as in personal life in 

particular? 

Issue No.4: Whether any slanderous or libelous of defamatory 

writing in print or through electronic media have 

been published? 

11) The plaintiffs claimed that lodging a false FIR against them by the 

defendant and subsequent wide publication of the same both in Print and 

Electronic media caused injury to their prestige, reputation and lowered 

their position and reputation in the estimation in the public in general as 

well as in personal life. However, the defendant argued that if the plaintiff 

claimed that something in the FIR was defamatory they had to specifically 

state what is the defamatory about it, which the plaintiff failed to mention. 

Furthermore, the incident mentioned in the FIR is true account and in no 

way is slanderous or defamatory. Furthermore, if the electronic media or 

print media decides to publish the matter the defendant cannot be held 

liable for the same.  

 

My Decision And Reasons Thereof: 

12) Defamation is something that hurts a person‟s reputation and when 

the defamation is in writing it is called „libel‟ and if it is spoken it is called 

„slander‟. Defamation is a matter of tort and what has to be understood is 



 

Page 8 of 14  

that the competing interest of both sides to be balanced. On one hand, we 

have to protect the person‟s liberty to speak freely without fear of litigation 

and on the other hand, we have to ensure that it does not ruin someone‟s 

life. To be successful for defamation, following are to be proved – 

a.  Defamatory statements must be published,  

b. It must be false and  

c. It was injurious to the aggrieved.  

 

13) When we use the term „publish‟ that a third party must have heard 

or saw the statement. In the present case, though the defendant had 

lodged the FIR against the plaintiffs stating that they took away his gold 

chain and assaulted him by rebuking with bad language and also threatened 

to get the plaintiff kidnapped by SULFA. This FIR per se appears to be 

„published‟ as other than the defendant himself the statement has been seen 

by the police personnel in the thana, where the FIR was lodged and case 

registered against the plaintiff. Thus, if it can be proved that this published 

statement was defamatory the defendant will become liable to pay damages 

as claimed by the plaintiffs. However, I am of the considered opinion that 

publication of the news in print and electronic media is not the defendant‟s 

liability. If the print and electronic media hunted out an FIR that has been 

lodged by the defendant against the plaintiffs and decided to make a story 

out of it and publish it, it would be illogical to hold the defendant liable for 

the same. The defendant in no way can control or manufacture what is 

written or published by print and electronic media. Thus, as seen from the 

above discussions, the defendant will become liable to pay damages to the 
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plaintiff if it can be proved that the FIR was defamatory however he cannot 

be held liable for the publication of the same in print and electronic media.  

14) Now, to hold the FIR to be defamatory two other conditions to be 

fulfilled: (i) it was false and (ii) it was injurious. I have gone through the 

pleadings and the materials on record. Case record of C.R. Case No.551/12 

was called for and was received by this Court. This C.R. Case started on the 

naragji petition submitted by the defendant against the Final Report dated 

30-06-2012 filed by the IO in Tezpur PS Case No. 872/12 arose out of the 

FIR lodged by the defendant against the plaintiffs. Perusal of this record 

reveals that on 24-09-2012 the ld. Court had rejected the Final Report and 

the case proceeded as a complaint case. Finally on 14-09-16, the complaint 

was dismissed for lack of prosecution and the accused persons were 

acquitted. I have given the matter due consideration and is of the opinion 

the Court rejected the Final Report because it believed that there is prima 

facie case against the plaintiffs and that there is a possibility that the 

defendant as complainant may be able to prove the same. Dismissal of the 

C.R. case did not hold that FIR was false by itself. We have to understand 

that the criminal jurisprudence is that “beyond all reasonable doubt”. It 

would be very dangerous if for every acquittal we hold that the FIR was 

false. This would lead to a situation where people will fear to report crime 

and incidences. Hence, under the circumstances, I am of the opinion that an 

airtight case has not been made out before me showing that the FIR was 

false. 
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15) The final link of proving defamation is to prove that the statement 

made was „injurious‟. The whole point of defamation law is to take care for 

injury to reputation and in a suit for defamation the plaintiffs must show 

how their reputation was hurt or injured by the false statements. Even 

though the plaintiff claimed that it has damaged the prestige and lowered 

their reputation in the eye of the public however the plaint is silent as to 

how it has lowered the reputation & esteem of the plaintiffs in eye of the 

public or his family members.  

 

16) In support of their case, the plaintiff No.2 deposed as PW-1 and 

plaintiff No.1 deposed as PW-2. PW-3 is one Pradip Kr. Talukdar. Both PW-1 

and PW-2 mentioned the same thing in their evidence in affidavit as stated 

in their plaint. I have gone through their cross-examination carefully and 

nowhere in their cross-examination they have mentioned as to how their 

reputation was hurt by the FIR that was lodged. Though they mentioned 

that people pass comments on them however nothing further can be proved 

by the plaintiffs in this regard. They were also cross-examined as to whether 

public in general and their family members had stopped associating with him 

to which their answer was in the negative and they claimed that they are 

reputed member of the society and people love and respect them. PW-3 

Pradip Kr. Talukdar also mentioned that due to plaintiffs involvement in 

different social works he personally respect both of them and knows nothing 

bad about them. He mentioned that because of the FIR by the defendant 

which was widely published there was sensation and talk in Tezpur town 

relation to the said news whereby prestige and reputation of the plaintiffs 
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were at stake. During his cross-examination, he mentioned that when he 

saw the news in the television he was shocked and surprised because he 

knew that plaintiffs could never do anything like this. PW-3 also did not 

mention as to how institution of the said FIR caused injury to the reputation 

of the plaintiffs. Thus, in view of the above discussion it is clear that the 

plaintiff has failed to show as to how institution of the FIR and subsequent 

publication has caused injury to their reputation.  

 

17) As mentioned at the beginning of the discussion, while deciding the 

suit for defamation we have to balance the counter interest in one side as 

the reputation of a person, which he dearly protects and on the other side is 

the person which make such statement in expression of his freedom of 

speech. This present suit is much trickier because here we are balancing not 

only freedom of speech but also the person‟s right to institute a case when 

he is aggrieved. Therefore, the standard of proof of defamation in such a 

suit would be much higher. I have given the matter considerable thought 

and of the opinion that the FIR lodged by the defendant against the 

plaintiffs cannot be considered slanderous and that the plaintiffs failed to 

prove that its publication has caused injury to their reputation. In view of 

the above discussion, Issue Nos. 3 and 4 are accordingly decided in 

the negative and against the plaintiffs. 

    

Issue No.2: Whether there is any cause of action for the suit? 

18) The plaintiffs had claimed that the cause of action arose on 19-06-

2012 and 30-06-2012 whereas the defendant challenged that no cause of 
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action arose on these two days as neither the FIR was defamatory in nature 

nor the Final Report that was submitted by the IO was accepted by the 

Court.  

My Decision And Reasons Thereof: 

19) Cause of action is that bundle of facts, which the plaintiffs claim has 

given rise to the reason for instituting the suit. In this present case, perusal 

of the plaint body reflects that the plaintiffs have claimed that cause of 

action arose on 19-06-2012 and 30-06-2012. Further perusal of the plaint 

and the documents that has been submitted shows that on 19-06-2012 the 

defendant had lodged an FIR against the plaintiffs at Tezpur PS and it was 

registered against the plaintiffs u/s 341/379/323/506/34 IPC and on 30-06-

2012 the Final Report was submitted by the Investigating Officer in the said 

case. 

 

20) Further perusal of the plaint, and mainly the prayer part, reveals that 

the suit has been filed by the plaintiffs against the defendant seeking 

damages from the defendant for causing injury to the plaintiffs‟ prestige, 

reputation and character and position in the society. So the question that 

arose is whether the cause of action for injury to prestige, reputation etc. 

starts on the day the FIR was lodged and the Final Report was submitted? 

As seen while discussing the Issue Nos. 3 and 4 that the Final Report was 

not accepted by the Magistrate‟s Court and it proceeded to try the case as a 

Complaint Case. Subsequently, the complaint case was dismissed for 

default. Thus, what can be understood is that the Magistrate‟s Court had 

considered the FIR and the Final Report and came to the conclusion that 

there is a prima facie case for filing the FIR and therefore deemed it fit to 
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proceed with the case. As also seen while discussing the Issue No.3 that 

every citizen has right to institute an FIR if he is aggrieved by somebody 

and until and unless it can be proved that the incident informed was 

absolutely false the FIR cannot be deemed to be false. Hence, under the 

given circumstances, I am of the opinion that no cause of action arose on 

the date when the FIR was lodged (19-06-2012) and neither when the Final 

Report was submitted on 30-06-2012. Hence, issue No.2 held in the 

negative and settled against the plaintiffs.  

  

Issue No. 5: Whether the defendant is legally bound to pay 

the compensation to the plaintiffs, as prayed 

for? 

Issue No.6: Whether the plaintiffs are entitled to get any 

relief, as prayed for?  

Issue No.7: To what other relief/relief the parties are 

entitled? 

21) In view of the discussion in prior issues it is held that plaintiffs failed 

to prove their case and therefore issue Nos. 5, 6 and 7 are decided in the 

negative and against the plaintiffs.  

 

ORDER 

THE suit is hereby dismissed without cost. Prepare a decree accordingly. 

 

 Given under my hand & seal of the Court on the 3rd March‟2018. 

 

 

(Munmun B.Sarma) 
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Civil Judge 

              Tezpur, Sonitpur 

 

APPENDIX 

 

Plaintiff Witnesses:    

i PW-1   : Sri Rana Thakuria 

ii PW-2   : Sri Ramen Kumar Barman 

iii PW-3   : Sri Pradip Kumar Talukdar  

 

Plaintiff Exhibits:  

i  Ext.1  :  FIR No.872/2012 of Tezpur PS 

ii  Ext.1(1)-1(5), Ext.2(1) :  Final Report on FIR No.872/2012, (GR case 

No.1530/12) 

iii  Ext.1(6)-Ext.1(9), 

Ext.2(2) 

:  Record of C.R. Case No.551/2012 

iv  Ext.1(10) to Ext.1(11) :  News item published in „Niyamia Barta‟ 

 

 

Defendant Witnesses:    

i  DW-1         : Sri Harish Kumar Parik 

    

 

Defendant Exhibits:   NIL  

 

 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

 

 


